TOWN OF ALNA, MAINE
BOARD OF APPEALS

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Appeal of Land Use Permit No. LUP26-003
942 Head Tide Hill Road, Tax Map U-2, Lot 13

I. FINDINGS OF FACT

The Board of Appeals of the Town of Alna (the “Board”), at a meeting of the Board held on August 17,
2026, finds the following facts:

A. Procedural History

1.

GG IV, LLC (“Applicant”) is the owner of property located at 942 Head Tide Hill Road in Alna,
Maine, identified in town records as Tax Map U-2, Lot 13 (the “Property”).

On April 30, 2026, the Applicant submitted a land use permit application proposing to construct an
86 x 100-foot structure on a concrete slab and associated site improvements on the Property.

On May 15, 2026, the Alna Code Enforcement Officer (“CEO”) issued Land Use Permit
No. LUP26-003 (the “Permit”). The Permit was issued by the CEO based upon his determination
that the current use of the property is “residential.” The CEO conditioned the Permit upon the use
of the structure and Property being an “on-site residential use [which] shall not include commercial
or agricultural uses without further approval by the [CEO] and Planning Board.”

Ed Pentaleri and Nancy Slobodnik (the “Appellants™) timely appealed the CEO’s determination.
The Appellants challenge, among other things, the characterization of the proposed use and whether
the CEO had authority to issue the Permit without prior Planning Board review.!

On July 8 and August 3, 2026, the Board held a public hearing on the appeals, at which the
Appellants, the Applicant, the CEO, interested parties, and members of the public were present.
Atits July 8 proceeding, the Board determined that both Appellants had standing to bring their
appeals,” and voted to consolidate the appeals.

The Board conducted a site visit to the Property on August 3, 2026, at which the Appellants, the
Applicant, interested parties, and members of the public were present.

On or about July 28, 2026, in response to the Board’s additional information request, the Applicant
submitted a partial boundary survey of the Property and building plans for the proposed structure.

The Board held deliberations on August 3 and August 17, 2026. In deciding the appeals, the Board
considered the complete administrative record, including the original permit application,
supplemental materials submitted by the Applicant, building plans, written submissions, testimony
and evidence presented at the hearing, the observations made during the site visit, the applicable

! Because the characterization of the proposed use of the Property is a threshold matter, the Board does not reach the
Appellants’ other arguments.

2 Counsel for the Applicant and the CEO have argued that Nancy Slobodnik does not have standing to appeal the
CEOQ’s decision. The Board need not resolve that issue because, even assuming Ms. Slobodnik has standing, none of
the Board’s factual findings or legal conclusions rests upon her appeal, testimony, or other evidence submitted by her.
Accordingly, Ms. Slobodnik’s standing does not affect the outcome of this appeal.



provisions of the Town of Alna Land Use Ordinance (“LUQO”) and Subdivision and Site Plan
Review Ordinance (“SSPRQ”).

B. The Proposed Structure and Site Development

1.

The original April 2026 land use permit application describes a structure approximately 86 by 100
feet and states that the proposed use is “for personal, residential purposes.” The Applicant
subsequently submitted a partial survey and building plans showing the structure and site
development as presently proposed. The plans show a building having an overall footprint of
approximately 11,660 square feet. The plans show that roughly half of the first floor is an open
kitchen/dining/living room and contains two bedrooms, two offices, four bathrooms, a den, a game
room, a locker room, a laundry room, and a wraparound porch, with the remaining half of the first
floor designated as a three-bay garage. The plans also show a second-story loft, 24 x 85 feet in size,
containing two bedrooms and two bathrooms. In sum, the plans provide for a building with four
bedrooms and six bathrooms. The plans indicate that the height of the building as 34 feet, 11 inches.

During the August 3, 2026 site visit, the Board observed that a concrete slab for the structure had
already been poured. The Board also observed an irregularly-shaped gravel pad adjoining the
concrete slab, which appeared to be materially larger in size than the slab. Thus, the proposed
development of the Property consists of a 11,660-square-foot structure, a large irregularly-shaped
gravel area, and associated site improvements such as a subsurface wastewater disposal system and
stormwater and erosion control measures.

The Board finds that the proposed structure is exceptionally large and unusual in scale for a single-
or two-family dwelling. Based on the Board’s personal knowledge of development in Alna, it is
apparent that an 11,660-square-foot building footprint is many multiple times that of the size of
single- or two-family residential dwellings in the town. The Board recognizes that size alone does
not establish the land use designation of a structure, and the LUO does not impose a maximum size
upon a dwelling unit other than a maximum height of 35 feet.’ The Board therefore does not base
its decision on the proposition that an 11,660-square-foot structure cannot be a single- or two-
family dwelling. The Board nevertheless finds the size of the structure relevant when considered
together with its physical configuration (including the number of bathrooms and other rooms and
substantial vehicle-storage area) and the other evidence concerning the physical nature of the
proposed development. The Board therefore treats the size of the proposed structure as
corroborating evidence, rather than an independent basis, for its decision.

The Board further finds that the gravel pad constitutes a substantial area of site alteration and is
materially larger than what one would ordinarily associate with a driveway and parking space
necessary to accommodate a single- or two-family dwelling. Thus, the physical development
observed at the site demonstrates that the proposal involves not merely the construction of a
structure but substantial site work of a scale and configuration not normally associated with
residential development.

C. Proposed Use

L.

GG IV, LLC is the owner of record of the Property. Gene Graffam, the LLC’s sole member and
manager, testified that the proposed structure will be used by him, his family and friends.
Mr. Graffam described the purpose of his acquisition and development of the Property was to create

? As noted, the plans show the height of the structure at 34 feet, 11 inches. During the Board’s proceeding, there was
substantial testimony and discussion concerning whether or not the structure will, in fact, exceed the 35-foot maximum
height. The Applicant has been put on notice that he must comply with the 35-foot maximum height limit.



a hunting lodge and a “farm.” Mr. Graffam testified that he anticipates approximately eight to
twelve people will use the Property for hunting during a year, that the persons using the Property
for hunting will spend approximately 30 nights per year at the Property, and that those persons will
not pay any monetary compensation for their use of the Property.

The Board accepts that hunting and recreational use by a property owner and the owner’s family
and friends may occur on residential property. The Board therefore does not find that hunting,
overnight guests, or the absence of monetary compensation, standing alone, establishes that the use
of the Property is non-residential. The Board does find, however, that the evidence concerning the
proposed use of the Property is relevant to the more fundamental question of whether the structure
is a “single- or two-family dwelling” for purposes of the SSPRO. The Board finds, based on the
record evidence, that the proposed principal use of the Property is a seasonal hunting and
recreational use involving overnight accommodation of a substantial number of persons, and that
such use is not subordinate or incidental to any existing residential activities. The Board further
finds that the principal use of the Property is not living quarters for a single family or two families.

D. Ownership and GG IV, LLC

1.

The Applicant and owner of record is GG IV, LLC. Mr. Graffam is the sole member and beneficial
owner of GG IV, LLC. The Applicant is therefore not an individual acquiring the Property in his
individual name as his personal residence. The Property is owned by an LLC that holds multiple
parcels of real estate.

Public documents concerning GG IV, LLC, including its filings with the Maine Secretary of State,
identify the LLC as a real-estate holding company. In its 2025 Secretary of State filing, the LLC
describes its business as: “real estate holding with a variety of commercial and residential properties
for rent, as well as for lease for commercial entities.”

The Board finds that this description is significant because it is the Applicant’s own
characterization of the LLC’s business purpose and activities. It describes the LLC as holding real
estate, including commercial and residential properties, and properties held for lease to commercial
entities. Indeed, the LLC’s largest holdings include properties from which five automobile
dealerships operate as commercial businesses. The LLC also owns residential rental properties that
generate income to the LLC.

The Board finds that the LLC’s commercial and rental properties generate more than $500 in annual
revenue and therefore constitute business activities within the general framework of Section 8.C of
the LUO. The Board does not, however, find that the fact that the LLC is a business entity or that
its properties produce more than $500 per year establishes that the proposed use of this Property is
a “business” under Section 8.C. Rather, the Board finds that the ownership structure, the LLC’s
own characterization of its business, and its history of holding commercial and income-producing
residential real estate are relevant evidence concerning the purpose for which the Property is being
acquired, held, and developed.

Notably, the Applicant did not provide the Board with a corporate resolution, member action,
transfer, asset-classification document, operating agreement provision, or other corporate
documentation demonstrating that GG IV, LLC has formally authorized or committed the Property
to Mr. Graffam’s personal residential use. The Board therefore has no corporate document
establishing that this Property has been segregated from the LLC’s ordinary real-estate investment
activities or dedicated exclusively to Mr. Graffam’s personal residential use.



E. Refusal to Accept a Residential-Use Restriction

1.

The Board notes that, during the hearing, Mr. Graffam was asked whether he would be willing to
“accept a restriction limiting the Property to residential use during your ownership that lifts
automatically upon a bona fide arm’s-length transfer to a third party?” Mr. Graffam answered, “no.”
Mr. Graffam therefore declined to establish a legally binding covenant, deed restriction, or other
mechanism limiting the Property to residential use during his ownership. Mr. Graffam explained
that he did not want to impose such a restriction because he wanted to preserve the ability to use
the Property for other purposes in the future.

The Board does not treat the absence of a legally binding restriction as independently establishing
that the proposed use is non-residential. The Board does, however, consider Mr. Graffam’s refusal
as evidence bearing upon the credibility and weight of his representation that the Property will be
used exclusively for residential purposes. Here, the Applicant is asking the Board to rely upon
Mr. Graffam’s representation that the proposed development is a single-family dwelling while
simultaneously declining a narrowly tailored restriction that would make that representation legally
enforceable during his ownership. The Board finds that this circumstance materially diminishes the
weight it can reasonably give to the Applicant’s representation concerning the intended residential

character of the Property.

Having considered the entire record, the Board finds that Mr. Graffam’s representations concerning
the exclusively residential character of the proposed development are entitled to sufficiently less
weight because they are inconsistent with the objective evidence concerning the proposed use of
the Property, the physical characteristics of the structural development and site work, the nature of
the ownership entity, and Mr. Graffam’s refusal to accept a limited residential-use restriction. This
credibility determination is based upon the evidence concerning the proposed use and is not based
upon generalized character evidence or upon unrelated disputes concerning the Applicant.

F. The CEO’s Decision

1.

The CEO issued the Permit on the premise that the proposed use of the Property is residential, and
then conditioned the Permit approval on the continuance of only a residential use.

The Board understands that the CEO was required to make a determination concerning the nature
of the proposed use when deciding whether Planning Board review was a necessary prerequisite to
the Permit. The Board’s task on appeal, however, is not to determine whether the CEO acted
reasonably based upon the information available to him at the time. Because this review is de novo,
the Board must characterize the nature of the proposed use based upon the complete record

developed in the appeal.

The supplemental plans and testimony provide substantially greater information concerning the
proposed structure and its intended use than was contained in the original permit application. The
Board therefore independently determines, as explained next, that the proposed development is not
residential in character in the sense required to qualify for the SSPRO’s exemption for a single- or
two-family dwelling.

G. Standard of Review

L.

The Board has the power to hear and determine all appeals by any person directly or indirectly
affected by any decision with respect to any decision to grant a permit rendered by the CEO. See
Alna Board of Appeals Ordinance, § V.4.

The Board’s review of the CEQ’s decision is de novo. Id: 30-A M.R.S. 2691(3)(C). A board of
appeals conducting de novo review takes evidence, makes its own factual findings, determines



credibility and weight of the evidence, and independently applies the Town’s ordinances. 30-A
M.R.S. § 2691(3XC); Gensheimer v. Town of Phippsburg, 2005 ME 22, § 8. The Board is therefore
not limited to determining whether the CEO’s decision was reasonable based upon the information
available to him on May 15, 2026. Rather, the Board must independently determine, based upon
the record developed in this appeal, the nature of the proposed use and whether the CEO had
authority to approve the Permit without prior Planning Board review.

Characterization of a proposed land use is a mixed question of ordinance interpretation informed
by the facts established in the record. Stiff' v. Town of Belgrade, 2024 ME 68, ] 13. Where an
ordinance requires a factual determination concerning the nature or character of a proposed use, the
local decision-maker is entitled to make factual findings concerning that use. Zd. 9] 13-14.

II. ANALYSIS AND CONCLUSIONS OF LAW

A. The Alna Land Use Ordinance (LUO)

L.

The LUO applies to “all new construction” and expressly includes regulations for businesses. LUO,
§ 3. The LUO therefore regulates both residential construction and business uses. Section 8.C of

the LUQ defines “business” as;

Any enterprise, regardless of tax-exempt status, engaged in the sale, leasc,
production or distribution of any products, equipment, supplies, goods,
commodities, including plants and animals, or services which are sold, leased or
distributed by the owner or an affiliated person where revenue exceeds $500 per

year.

2. The Board recognizes that the Property does not become a “business” under Section 8.C merely

because the owner is an LLC that owns other income-producing properties. The Board does,
however, consider the nature of the Applicant’s ownership and business activities as relevant
evidence concerning the purpose for which this Property is being held and developed.

B. The Subdivision and Site Plan Review Ordinance (SSPRO)

1.

The SSPRO provides that the Planning Board is responsible for administering the SSPRO. Section
IT1.B.2 of the SSPRO provides that no building permit or plumbing permit may be issued by the
CEO or Licensed Plumbing Inspector for any use or development within the applicability of the
SSPRO until a site plan has been reviewed and acted upon by the Planning Board.

Section IV of the SSPRO establishes the ordinance’s applicability. It provides that the SSPRO
applies, among other things, to:

.. . hew construction, alterations or enlargements of commercial, retail, mining . . .
industrial and institutional buildings or other development thereof where areas are
stripped, filled, graded and not revegetated within the same growing season; to
agricultural structures exceeding 2,000 square feet of floor area; and to multi-
family dwellings.

Section IV further provides that the SSPRO does not apply, among other things, to “detached single
and two family dwellings.” Thus, the relevant question is whether, based upon the evidence, the
proposed development is or is not a single- or two-family dwelling within the meaning and structure

of Section IV.



C. The Applicant’s characterization is not controlling,

1.

The Board recognizes that the Applicant has consistently represented that the proposed
development is residential and that the proposed structure contains conventional residential features,
such as bedrooms, bathrooms, kitchen and living areas. Those facts are relevant, but they are not
dispositive. The Board must determine the character of the proposed use from the substance of the
proposed development and its intended function, rather than from the label attached to the
application. This is particularly appropriate here because the Board’s review is de novo and because
substantial additional evidence concerning the proposed structure and its intended use was
presented during the appeal. The Board therefore concludes that the Applicant’s characterization
of the project as a residential use is evidence to be considered, but it is not controlling.

D. The proposed development is not a single- or two-family dwelling for purposes of SSPRO Section

The Board concludes that the proposed development is not a single- or two-family dwelling within
the meaning of SSPRO Section IV. The Board reaches this conclusion based upon the totality of
the evidence concerning the proposed development’s intended use, physical size and configuration,
ownership, and the Applicant’s representations concerning its future use.

Importantly, the Board does not find that the size of the proposed development independently
establishes that the proposed use is not for a single- or two-family dwelling. Rather, the physical
characteristics are relevant corroborating evidence of the nature and intended function of the

development.

The proposed use likewise weighs against treating the structure as a single- or two-family dwelling.
Mr. Graffam testified that the Property is intended to function as a hunting lodge and recreational
property for himself, his family, and friends, with approximately eight to twelve persons potentially
staying overnight at the Property for 30 days per year. While private hunting and recreational uses
certainly may occur lawfully at a residential property, they are typically subordinate and incidental
to the primary residential use. Here, considering that evidence, the Board concludes that the
proposed use is more accurately characterized as a seasonal hunting and recreational facility than

as a single- or two-family dwelling.

The Board further concludes that the proposed development falls within the SSPRO’s regulation
of “other development thereof where areas are stripped, filled, graded and not revegetated within
the same growing season.” The record establishes substantial site alteration associated with the
proposed development, including the construction of the concrete slab, the adjoining large gravel
pad, and associated wastewater, stormwater, and erosion-control infrastructure. The proposed
development therefore falls within a class of development subject to Planning Board review under
SSPRO Section IV and does not qualify for the single- or two-family-dwelling exclusion.

The ownership and business circumstances provide additional corroborating evidence. The
Applicant and owner of record is GG IV, LLC. The LLC’s own 2025 Secretary of State filing
describes its business as “real estate holding with a variety of commercial and residential properties
for rent, as well as for lease for commercial entities.” The LLC’s principal holdings include
properties from which five automobile dealerships operate, as well as residential rental properties
that generate income to the LLC. Moreover, the Applicant did not provide any corporate resolution,
member authorization, or other corporate documentation demonstrating that GG IV, LLC has
committed this Property to Mr. Graffam’s personal residential use. While these facts do not
automatically transform the Property into a commercial use, they are relevant evidence that that the
use is something other than a single- or two-family dwelling use.



The Board also considers Mr. Graffam’s refusal to accept a restriction limiting the Property to
residential use during his ownership. The Board recognizes that the Applicant is not required to
establish such a restriction under the LUO or SSPRO, but Mr. Graffam’s refusal is nevertheless
relevant to the credibility of his representations about the residential purpose of the Property.
Having considered the entire record, the Board concludes that the Applicant’s use representations
are not sufficiently credible to overcome the contrary evidence.

E. Conclusion

1.

The Board concludes that the proposed development is not a single- or two-family dwelling within
the meaning of SSPRO § IV. The Board’s conclusion is based upon the totality of the evidence
described above, including:

(i)  The ownership of the Property by GG IV, LLC;

(i) The LLC’s stated business purpose of holding commercial and residential real estate and
leasing property to commercial entities;

(iii) The LLC’s existing substantial commercial holdings, including properties from which five
automobile dealerships operate;

(iv) TheLLC’s ownership of income-producing residential rentals and the resulting rental income;

(v)  The absence of corporate action separating this Property from the LLC’s other business real-
estate holdings;

(vi) The absence of a corporate resolution or other documentation authorizing or committing the
Property to personal residential use;

(vil) Mr. Graffam’s refusal to accept a legally enforceable restriction limiting the Property to
residential use during his ownership;

(viii) Mr. Graffam’s statement that he wants to preserve the future option of using the Property for
other purposes;

(ix)  The proposed principal seasonal hunting and recreational use of the Property, including the
proposed use of the structure for the overnight accommodation of eight to twelve invitees;

(x)  The absence of an existing or proposed principal single- or-two-family residential dwelling
use of the Property;

(xi) The unusually large 11,660-square-foot footprint and unique interior configuration of the
structure, which the Board finds are inconsistent with the asserted primary use of the structure
as a single- or two-family dwelling;

(xii) The expansive vehicle-storage area, which is at odds with the typical space needs for personal
vehicles associated with a single- or two-family dwelling;

(xiii) The adjoining gravel pad whose size appears to far exceed the typical driveway and parking
needs of a single- or two-family dwelling; and

(xiv) The Board’s credibility determination concerning Mr. Graffam’s representations that the
Property will be used exclusively as a single-family dwelling.

Taken together, the cumulative evidence demonstrates that the proposed development does not
have the character of the single- or two-family dwelling to which the SSPRO’s exemption applies.



2. Because the proposed development does not qualify for that exemption, it is subject to the SSPRO’s
requirements, including Planning Board review. The CEO’s condition limiting the approved use to
residential use does not alter the Board’s conclusion. A permit condition cannot substitute for
Planning Board review where the proposed development falls within the SSPRO. The Board
therefore concludes that the CEO erred in issuing the Permit without requiring the Applicant to first
obtain the Planning Board review required by the SSPRO.

3. This decision does not determine whether the Planning Board should ultimately approve, approve
with conditions, or deny the proposed development. That determination is reserved to the Planning
Board upon an application subject to the SSPRO* and all other applicable provisions of the Town’s
ordinances.
ITII. DECISION AND ORDER

Based upon the foregoing Findings of Fact and Conclusions of Law, the Alna Board of Appeals hereby
grants the appeals of the Appellants, and reverses and vacates Land Use Permit No. LUP26-003.

DONE AND DATED THIS AUGUST 17, 2026.

By: O/{% r’?//w

J/% Villeneﬂve, Chair

* The Board notes that the Planning Board’s site plan review process is the proper forum in which other
concerns raised during the Board’s proceeding, including but not limited to stormwater management and
erosion control issues, should be addressed.



