
From: The Philbricks [mailto:pharmd99@tidewater.net]  
Sent: Monday, May 16, 2022 12:08 PM 
To: 'Jim Amaral' <jim.f.amaral@gmail.com> 
Subject: RE: Zoom link to May planning board meeting 

 
Thank you for sending this link Jim, 
 
I watched the recording and there seemed to be some confusion about what I was saying in my 
letter.  To clarify any confusion, in my 17 years living around the corner, I never saw the two cabins 
being used or maintained, and I rarely saw anyone at the main house until 2019.   
 
Please forward these additional public comments to the members of the board for consideration: 
 
The first question I have is whether the application is only to repair/renovate/maintain the cabins, or are 
they also applying for a permit for the use(s) of them, and if so, what exactly are those use(s)?  It is 
unclear what the applicants intended use(s) are, unless they just intend to renovate/repair the cabins 
and not use them?  This is important to know for reasons mentioned by the DesMuerles. 
 
A subject to explore with town counsel pertains to SZO sections 12.D.2 Resumption prohibited and 16.B 
Permits required: 
 
Question:  If a property owner resumes a previously expired use or maintenance of a non-conforming 
residential structure in the RP district without a permit, and the property owner continues this for 5 
years, does that mean all previous expirations of uses/maintenance of the same non-conforming 
residential structure are null and void?  One interpretation of Section 12.D.2 is that once a non-
conforming use has discontinued, it is gone for good and can’t be rekindled in the future during any five 
year period by future property owners.  
 
A different way of asking this question is can a property owner that has a non-conforming residential 
structure in the RP district that has been abandoned by prior owners for five years or more start 
maintaining it for residential use under their ownership, and then in five years they are allowed to 
resume the discontinued uses that had expired long ago?  Do they need a permit to do so (Section 
16.B)?  What happens if they didn’t get one? 
 
I believe this is the exact scenario the planning board is evaluating right now.  The DesMuerles, who 
have 27 years of tenure as abutters, are saying that prior owners (before the Lees or Marins) didn’t 
use/maintain the cabin structures for at least one, possibly more than one, five year period.  If this is 
true, then it appears subsequent owners cannot resume those expired uses that lapsed per SZO 12.D.2 
unless permits were granted (SZO 16.B).  Are there permits in the Town Planning Board files for this 
property for a resumption of an expired non-conforming use that would satisfy Section 16.B of the SZO?   
 
According to SZO 12.C.4, any change of use of the non-conforming structures (from abandoned and no 
use(s) to using them for residential purposes) required a permit and an evaluation that the use would 
not have a greater adverse impact on adjacent properties and resources.  Also, according to Section 16B 
Permits Required, a resumption of a non-conforming use also requires a permit.  Did the Marins or prior 
owners obtain the proper permits to resume using the abandoned cabins, and/or is there clear 
documentation that exists from all prior owners that they used and maintained the cabins during each 
five year period? 
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Another challenge is whether there are inconsistencies in provisions of the ordinance that pertain to this 
application, whereby Section 7 of the SZO says that the more restrictive provision shall control.  I am 
hopeful that past documentation in town files may help shed some light on these issues. 
 
Thank you again for all your and the planning boards work on behalf of the town, 
 
Jeff Philbrick 

 


