Mark & Dale DesMeules
312 head Tide Road
Alna, Maine 04535
(207) 350-1996
salmon@tidewater.net
May 6, 2022

RE: Lee application

Jim Amaral, Chair
Alna Planning Board
1574 Alna Road
Alna, ME 04535

Dear Jim et al:

We wish to follow-up on a number of areas touched upon at the May 3™. meeting. With respect to the

Lees, we just want to remind the Board that they have only lived there for approximately three years.
We have lived here for 27 years.

We begin with the referenced five-year window for evidence of habitation/maintenance for the purpose
of "resumption of a non-conforming use" of these cabins. We know, from various walks down to the
cabins over the 27 years that we have lived here, that these cabins have without a doubt sat there
uninhabited and unmaintained for far more than five years. While the most recent meeting discussion
suggested that it is the last five years that the Lees must demonstrate these cabins have either been
lived in or maintained, that does not seem to be the intent of the SLZ. If this is accurate, this means that
we could buy a place with non-conforming cabins within the Shoreland Zone that have been unused and
unmaintained for say 20 years by the previous owner, sleep in them a few nights or repair a window and
we suddenly get to rekindle all rights to use and even expand these previously abandoned cabins simply
by doing this? That does not seem to follow the overall intent of the SLZ which | interpret as moving in
the direction of conformity with the SLZ.

We have already submitted our statement regarding these cabins being abandoned over a long period
of time during our tenure here. Included here, we submit letters from our two sons who grew up here
and as kids, frequently went down to the shore and these cabins exploring, fishing, etc. Their words
further describe the abandonment of these structures during their tenure here.

The burden of proof, as we understand it, is for the Lees to demonstrate that these cabins have been
maintained/inhabited on a regular basis long before their tenure, not just in the last five years or last
three years since they purchased the property. We would also respectfully mention that the previous
owners, who did not live here and misrepresented their residence as being in Alna in order to receive
school financing, and whatever description of use they may provide the Lees, should not be the only
basis on which to determine any “change of use”. In fact, from our direct observations, these cabins fell
out of consideration long ago reaching back a number of owners. We have nothing to gain from
describing the use or non-use of these cabins over time. The Lees clearly have a vested interest in any
such decision. We believe that while these cabins likely lawfully existed before the adoption of the SLZ,
any future use must be predicated upon the “abandoned use” that is determined by the Planning Board.



With this in mind, it appears that any use going forward would be as restricted as the very limited if at
all use of these structures as clearly documented by those knowledgeable of these structures over time.

We suggest that the Planning Board request clear evidence of occupancy/maintenance from the earlier
owners. We also suggest that the Planning Board request of the Lee’s electric bills from CMP including
their tenure period and going back at least ten years as well as when the new meters were installed. If,
as we recall, the power was disconnected from the pole, this period of disconnection and reconnection
should also be documented as part of the findings. These things should be documented and this due
diligence will help future planning boards in documenting past use/maintenance of other similar
Shoreland Zone requests.

During the last meeting, the Lees suggested that pots and pans and furniture indicated that these cabins
had been used recently. | don’t think this is in any way a reliable indication of occupancy. Nor do we
believe that a few bills related to maintenance is a reliable indication, especially coming from the Lees
who have only owned these cabins for three years. | believe the Planning Board needs to go deeper and
here’s why; The Lees are the applicants. There is nothing to prevent a recent buyer with a vested
interest in the outcome to establish a record of “some maintenance” today even though the structures
previous to their purchase have been abandoned for years and years. We argue that these structures as
nearly abandoned or even occasionally used would cast in stone the degree to which they can be
used/maintained going forward. The Lees, in our opinion, need to demonstrate with tangible and
documented records/history that these structures have been occupied and maintained well beyond
their three years of ownership.

What about the brush? ...One cabin had sizeable brush “blocking” the front door entrance? | ask you to
reconsider this finding. | believe this falls under the straight face test. Who would reasonably push
through the brush seen in the images we submitted if they were regularly using these structures?

Were both cabins occupied? This is highly doubtful especially given the fact that brush older than three
years was growing up directly in front of the entrance of the cabin closest to Puddle Dock Road. The
pictures we submitted with our previous letter clearly show this. If this cabin was being used “regularly”
why then was the brush cleared just a few days before the site visit and not before to allow for
unhindered access?

Passing the straight face test. What's the overall picture to the “reasonable person”? What is the
“probative value” of the materials presented as sufficient to prove something important? We believe
that it’s is important that any decision be made based on the entire picture presented which, in our
opinion, does not demonstrate a pattern of regular use over the years.

Will the fact that these cabins have also never been used during the winter months carry forward as a
limitation of use if a permit is issued?

Would the Planning Board, based on tangible evidence, permit one cabin and not the other?

We don’t believe anyone to date has heard from the Lees as to what the purpose is of what they are
proposing. What is the purpose of this project? Endgame? At an earlier meeting we recall there was
mention of weddings? Could the Planning Board inquire about the proposed use anticipated by the Lees
behind their proposal and request it in writing? It seems this should become part of the overall record
going forward especially for future planning boards.



One last comment is that our concerns about the proximity of one cabin is extremely close to our
property line and that the driveway exits directly across from our kitchen window. Given that | believe
the proposed use cannot exceed any previous use, the annoyance of having car lights occasionally
shining into our kitchen is likely less of an issue. The proximity to our property boundary, well, it would
be nice to have this addressed in some way. We did include both of these “concerns” in our letter some
time ago to the Lees, included here, but we have not received any communications from the Lees in
response.

Thank you all for your attention to this matter.

Mar le DesMeules
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